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WAUPACA COUNTY BOARD OF ADJUSTMENT MEETING 

MINUTES – August 15, 2019 

 

 

ON-SITE INSPECTIONS:  The Board made an on-site inspection starting at 8:45 a.m. at the James 

F. & Susan C. Clinton Revocable Trust property, Town of Bear Creek, Waupaca, WI followed by 

the Thomas H. Christian Property, Town of Mukwa, Waupaca, WI. 

 

Chair Craig called the meeting to order at 10:00 a.m.  Roll call was taken with the following members 

present:  P. Craig, A. Richardson, J. Fulcher, P. Leder and D. Johnson, all present. 

 

A. Richardson moved and D. Johnson seconded the motion to approve the agenda as presented.  The 

motion carried. 

 

Chair Craig read the open meeting statement. 

 

PUBLIC HEARINGS: 

 

The public hearing was called to order at 10:02 a.m. by Chair Craig to hear the Petition for Grant of 

Variance for the James F. & Susan C. Clinton Revocable Trust: Located in part of the SW ¼ of the 

SE ¼ of Sec. 24, Town of Bear Creek, lying along State Road 45, Fire Number N8106, Waupaca 

County, Wisconsin; for a Petition for Grant of Variance for a structural alteration of a nonconforming 

structure outside of the existing building envelope that does not meet the required highway setback and 

is within the visual clearance triangle in the Rural Commercial-Neighborhood (RC-N) District on 

approximately 0.55 acres. 

 

The Board, Ryan Brown, Planning & Zoning Director, and Jason Snyder, Zoning Administrator, made 

an on-site inspection of the property.   Jason Snyder read the names of persons notified of the hearing.  

Chair Craig declared the hearing legal and J. Fulcher gave the general procedure.  

 

 

James Clinton, E8351 Hwy 22 Bear Creek, WI; was sworn to testify.  J. Clinton plans to replace 

the existing flat roof with a pitched roof.  They do not feel it is a visual clearance issue and the roof 

needs to be replaced. Three criteria: 1) Unique Physical Limitations; J. Clinton states that the roof 

alteration will not make a difference.  2) No Harm to the Public Interest; J. Clinton states that this 

proposal will not hinder anybody that lives close to it as the expansion is up and not out.  Unnecessary 

Hardship; J. Clinton states that Wisconsin is no place for a flat roof and they are tired of replacing it. 

 

Chair Craig called three times for any testimony in favor of the application. 

 

Chair Craig called three times for any testimony in opposition to the application.  There was none. 

 

Chair Craig called three times for additional testimony regarding this application. There was none. 

 

Chair Craig called for letters.  There were none. 

 

Candace Bauer presented the staff report for the Planning and Zoning Office.  The staff report 

recommends denial on the basis of the applicant not satisfying the legal criteria for a variance to be 

granted. 
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J. Clinton came back for rebuttal.  J. Clinton states that the fireworks sign obstructs the view and he 

would be open to removing the sign and that the road intersection is dangerous. 

 

J. Fulcher moved and A. Richardson seconded a motion to deny the variance request. 

 

Chm. P. Craig asks for any other discussion on the motion to DENY the variance. There was none. 

 

Roll call vote was taken:  P. Craig—yes; A. Richardson—yes; J. Fulcher —yes; P. Leder —yes and D. 

Johnson —yes, unanimous vote to DENY the Variance request. 

 

Chm. P. Craig addresses the decision making worksheet to be completed by the Board.   

Findings:  1) Unique Physical Limitations:  The building can be used as it exists and the flat roof can 

be put back on. 2) Unnecessary Hardship:  The property has an allowable use (retail) with the roof as 

it is. 3)  No Harm to Public Interest:   The regulation exists to provide for public safety. 

 

D. Johnson moved and A. Richardson seconded the motion to close the hearing at 10:45am.  The 

motion carried. 

 

The second public hearing was called to order at 10:45 a.m. by Chair Craig to hear the Petition for 

Grant of Variance for the Thomas H. Christian Located in part of the NW ¼ of the SW ¼ of Section 

3, Town of Mukwa, lying along State Road 54, Fire Number E8557, Waupaca County, Wisconsin; for 

a Petition for Grant of Variance for the expansion of a nonconforming structure that does not meet the 

required highway setbacks and is within the visual clearance triangle in the Rural Commercial-

Neighborhood (RC-N) District on approximately 0.87 acres. 

 

The Board, Ryan Brown, Planning & Zoning Director, and Jason Snyder, Zoning Administrator, made 

an on-site inspection of the property.   Jason Snyder read the names of persons notified of the hearing.  

Chair Craig declared the hearing legal and J. Fulcher gave the general procedure.  

 

Lynn Christian- Butrock, E8557 Stage Rd. New London WI. Was sworn to testify. States that they 

cannot meet the required setback and just wants to maintain and be able to do business as before. 

Wants to rebuild to be able to get back into business and doesn’t want to move shed, garage and septic 

after May 5th. States that sideyard setbacks were changed after May 5th.  

 

Rebecca Fields, Land Use Code Enforcement Specialist, clarified the changes in the sideyard setbacks.  

 

Chm. P. Craig asked if they were replacing structure in the same place.  L.C. Butrock stated they must 

makeup space due to state and federal regulations for inside requirements but that they had proposed to 

move the structure further away from road.  They followed steps to apply for a variance.  

 

A. Richardson wanted clarification, are they in favor to move the structure over an addition? What are 

the setbacks on Hwy 54? P. Leder with the proposed change, how far off would it be? R. Fields stated 

that even with the proposed changes they would not meet the setbacks.  

 

Chm. P. Craig asks if the townchair didn’t want the structure in the right of way. R. Fields confirmed 

that the town chair did not want the structure in the right of way.  R. Brown confirmed that they could.  

L.C. Butrock stated that’s what they had intended to do.  
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A.Richardson knows it’s important they have a map to view. P. Leder also wants to see the new 

location of what is proposed. Chm. P. Craig needs a clearer site plan to clarify what they actually want. 

A. Richardson asked if they can come back as something different. R.Brown clarified that as long as 

everyone knows what it is for. 

 

L.C.Butrock wants to continue the business as is and clarified that they will continue with the 

application as presented. Wants to rebuild the bar so that it can operate as is without having to move. 

Three criteria: 1) Unique Physical Limitations: Considering unique physical characteristics of the 

business. They would have to do a bunch of stuff, where would the property go? 2) No Harm to the 

Public Interest: There is no harm to the public interest, not impacting any wetlands the property is on 

a hill. Isn’t taking away from public interest. 3.Unnecessary Hardship: They can’t function without 

what she has requested, just trying to maintain to operate the way they did prior to the fire. Business is 

the only source of income.  

 

Chm. P. Craig asked if there is anything else to add. L.C. Butrock advised there is none. 

 

Chm. P. Craig called for any testimony in favor of the application. 

 

Lee Shawn, E9083 Klatt Rd, was sworn to testify. Town has no problem with someone 

reestablishing their business. Has no problem with existing footprint.  

 

Chm. P. Craig called three times for any further testimony in favor of the application. None. 

 

Chm. P. Craig called three times for any testimony in opposition of the application. None. 

 

Chair Craig called three times for additional testimony regarding this application. None. 

 

Chm. P. Craig asked if there were any letters. None. 

 

R. Fields presented the staff report for the Planning and Zoning Office.  The staff report recommends 

denial on the basis of the applicant not satisfying the legal criteria for a variance to be granted. 

Structure does not meet road setbacks and already in the right of way of a Level III Hwy. Operating 

space is impacted by satisfactory requirements by 1/3 of the size.  

 

L.C.Butrock asked for additions to be added on to meet state and federal requirements and wants to 

move forward with the application, would like a decision today.  

 

Chm. P. Craig has never been concerned about the visual clearance because the hill is the real problem. 

Vision is impaired by the hill.  

 

P. Leder asked if the proposal would make the sightline better. R. Fields said it still wouldn’t meet the 

requirement. P. Leder doesn’t like the map that has been provided and asked if feasible to have her 

build in the envelope. J. Fulcher confirmed that destroyed structures can be replaced in the same 

footprint. Asked why they were discussing again since they are allowed to replace a destroyed 

structure.  

 

P. Leder, are we to grant variance based on the other 25 feet setback? R. Brown, no, different 

application. J. Fulcher motions to grant. Chm. P. Craig seconded.  
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A. Richardson asked if there is a hardship. J. Fulcher stated they need an operating head. A. 

Richardson asked if they are sticking more in to the triangle? Uniqueness of the property? Chm. P. 

Craig it has a hill that blocks traffic. A. Richardson questioned whether it have a buildable area to put 

in to meet setbacks on property? P. Leder isn’t convinced that area exists.  

 

Chm. P Craig asks for any other questions. With no further questions, Chair Craig excused the 

applicant. 

 

J. Fulcher moved to approve the variance.  P. Leder seconded. 

 

Roll call vote was taken:  P. Craig—yes; D. Johnson—no; J. Fulcher —yes; A. Richardson — no; and 

P. Leder—yes, vote to APPROVE the Variance request. 

 

Chm. P. Craig addresses the decision making worksheet to be completed by the Board.   

Findings:  1) Unique Physical Limitations:  Yes, the property is on a hill. Plan to rebuild in that 

footprint. The potential building envelope may not support a structure of the same size.   

2) Unnecessary Hardship: Hardship is what the state is imposing upon her to comply with codes.   

3) No Harm to Public Interest: It does not harm the public interest any more than it did.  

 

P. Leder motion to close hearing and A. Richardson seconded the motion to close the hearing at 12:15 

am.  The motion carried. 

 

Planning and Zoning will get some dates together for policy setting meeting. 

 

A. Richardson and D. Johnson seconded the motion to adjourn the meeting at 12:20 pm.  The motion 

carried. 

 

 

 

 

-------------------- 

 

Jason Snyder 

Zoning Administrator 

cc: County Clerk 
 


